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 2009-2019 2009-2019 (with 10% 
generosity) 

Base Housing Requirement 2009-2019 11,420 12,562 

Actual Completions 2009-2012/13 1,825 1,825 

Net Requirement (for remainder of plan period) (11,420-1825)= 9,595 (12,562-1825)= 10,737 

Annual Requirement from 2013 (9,595 ÷ 6) = 1599 (10,737 ÷ 6) = 1,789.5 

5 Year Annual Supply Requirement (1,599 x 5) = 7995 (1,789.5 x 5) = 8947.5 

Effective Housing Land Supply 13/14-17/18 3625 3625 

Actual Shortfall (7995-3625) = 4370 (8947.5-3625) = 5,323 

Percentage of 5 Year Requirement Being Met 45% 40% 
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1

Lynsey Fraser

From: Arthur Mann <Arthur.Mann@miller.co.uk>
Sent: 14 July 2014 11:22
To: Lynsey Fraser
Cc: Catherine Wood
Subject: Re: Brotherton Farm, Livingston

Lynsey - good to hear from you. 
  
In answer to your question very much so - build rates are influenced by sales activity so in this location I would 
anticipate between 24-36 completions per annum for the open market element on site if just one developer present 
and 15-20 completions per annum from social housing if required.   
  
Hope thats a help 
  
Kind regards 
Arthur  
 
Arthur Mann | Senior Land Manager - Scotland | Miller Homes  
T : 0870 336 5173 | M : 07764 977403 | www.millerhomes.co.uk 
Miller House, 2 Lochside View, Edinburgh Park, Edinburgh, EH12 9DH  

 
 
>>> Lynsey Fraser <L.Fraser@gladman.co.uk> 14/07/2014 11:06 >>> 

Hi Arthur,  

I wondered if you could confirm whether Miller Homes would be interested in the attached site Gladman are promoting 
Livingston. We are looking at approx. 180 units, in principle. If of interest to Miller, an indication of your build out rate wo
of assistance. 

Many thanks 

Regards 

Lynsey 

Lynsey Fraser ‐ Senior Planner | l.fraser@gladman.co.uk | DDI: 01506 424 933 | M: 07944 605 725 | www.gladman.co.uk 

  

 









 



 

 

 

 

 

 
 





 

SITE ADDRESS NUMBER  
OF  

DWELLINGS 

% AFFORDABLE OUTLINE/IN 
PRINCIPLE PLANNING 
APPLICATION 
DETERMINATION 
DATE 

COMMITTEE OR 
APPEAL 
DECISION (IF 
RELEVANT) 

DATE LAND 
SOLD 

PURCHASER RESERVED 
MATTERS/MATTERS 
SPECIFIED BY 
CONDITION 
DETERMINATION 
DATE 

COMMENCEMENT 
OF DEVELOPMENT 

TIMESCALE FROM 
INITIAL PLANNING 
PERMISSION TO SITE 
START 

North Dean Avenue, 
Keighley 
West Yorks 

190 15% (28NO) 12 May 2010 Committee May 2011 Barratt Homes Reserved matters 
approved May 2011 
(it was submitted in 
December 2010) 

June 2011 13 months 

Golden Nook Farm 
Cuddington 
Cheshire 

150 30% (45NO) 20 Feb 2012 Committee July 2012 Bovis Homes Approved August 
2012 

September 2012 
(road & demolition 
works) 

7 months 

Henthorn Road 
Clitheroe 
Lancashire 

270 30% (81NO) 26 March 2012 Committee December 2012 Barratt Homes & 
Taylor Wimpey 

Approved March 
2013 

March 2013 12 months 

Wigan Road 
Clayton le Woods 
Lancashire 

300 30% (90NO) 21 July 2011 Committee December 2012 David Wilson 
Homes/ Taylor 
Wimpey 

Approved March 
2013 

May 2013 22 months 

Loachbrook Farm 
Congleton 
Cheshire 

200 30% (60NO) 20 March 2013 (date 
of High Court 
Challenge). 

High Court 
Approval - 20 
March 2013  

Subject to 
planning, 
anticipated Nov 
2013 

Bovis Homes 14 June 2013  November 2013 8 months 

Byefield Road 
Woodford  
Halse, Daventry 

200 30% (60NO) 15 February 2013 Committee Conditional 
exchange of 
contracts 
October 2013 

Taylor Wimpey July 2014 Expected Autumn 
2014 

21 months 

Warmingham Lane 
Middlewich 
Cheshire 

194 30% (58NO) 9 January 2013 Committee June 2014 Morris Homes March 2014 June 2014 17 months 

Hannay Road  
Steventon  
Oxfordshire 

50 40% (20NO) 23 April 2013 Committee July 2013 David Wilson 
Homes 

May 2014 May 2014 13 months 

Queens Drive  
Nantwich 
Cheshire 

270 30% (81NO) 1 March 2013 Committee September 
2014 

Barratt Homes & 
Bovis Homes 

July 2014 September 2014 
(programmed start) 

18 months 

Eliburn 
Livingston 
West Lothian 

87 15% (13NO) 3 March 2014  
Committee 

Sale agreed 
when s.75 
signed in early 
2014 

Barratt Homes Submitted March 
2014, approved June 
2014. 

Sale concluded July 
2014, site works 
underway in August 
2014.  

 
 
5 months 



 

4 The Courtyard, Callendar Business Park, Falkirk, FK1 1XR 

DX 557005 Falkirk  www.scotland.gov.uk/Topics/Planning/Appeals   

 

 

 

 
 Directorate for Planning and Environmental Appeals 

 Appeal Decision Notice 

 T: 01324 696 400 

 F: 01324 696 444 

 E: dpea@scotland.gsi.gov.uk 

 
Decision 
 
I dismiss the appeal and refuse to grant planning permission in principle.  
 
Reasoning 
 
1.  I am required to determine this appeal in accordance with the development plan, unless 
material considerations indicate otherwise.  Having regard to the provisions of the 
development plan, the main issues are whether the proposed development is justified in 
strategic terms and whether there are any constraints to development.  In this latter respect 
particular account must be taken of landscape character and visual impacts and education 
infrastructure.  
 
2.  The development plan comprises the South East Scotland Strategic Development Plan 
(SESplan) which was approved in June 2013 and the West Lothian Local Plan (WLLP), 
adopted 2009.   
 
3.  SESplan Policy 5, Housing Land, sets housing targets for the period from 2009 to 2024.  
The policy explains that supplementary guidance will provide detailed further information for 
local development plans as to how much of the total requirement should be met in each of 
the six constituent areas, including West Lothian.    
 
4.  Policy 6, Housing Land Flexibility, requires each planning authority to maintain a five 
year effective housing land supply at all times.  The scale of this supply is to be derived 

 
Decision by Richard Dent, a reporter appointed by the Scottish Ministers 
 
 Planning appeal reference: PPA-400-2044 
 Site address: land at Falside, Sibbalds Brae, Bathgate, West Lothian 
 Appeal by Hallam Land Management Limited against the decision by West Lothian 

Council 
 Application for planning permission in principle, reference 0203/P/13 dated 18 March 

2013 refused by notice dated 13 November 2013 
 The development proposed: residential development, access works and improvements, 

and other associated works 
 Date of hearing: 29 & 30 April 2014 
 
Date of appeal decision: 20 August 2014 
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from the housing requirements for each local development plan area identified through the 
supplementary guidance.   
 
5.  Policy 7, Maintaining a Five Year Housing Land Supply, indicates that sites for greenfield 
housing development proposals may be allocated in local development plans or granted 
planning permission to maintain the required effective supply.  Any such permissions must 
satisfy criteria relating to the character of the settlement and local area, green belt 
objectives and the provision of any required additional infrastructure.  
 
6.  Supplementary guidance has been prepared and submitted to the Scottish Ministers 
who, on 18 June 2014, directed that a modification be made.  The modified supplementary 
guidance now requires to be formally adopted by all the SESplan member authorities.  That 
process has not yet been completed and therefore, although it must be anticipated the 
supplementary guidance will, in due course, form part of the development plan, it does not 
have that status at present.   
 
7.  The appellant asserts that there is not a five year effective housing land supply in West 
Lothian, contrary to the requirements of SESplan Policy 5.  In support of this argument, the 
appellant points to Figure 28 of the recently approved Housing Background Paper of the 
West Lothian Local Development Plan (WLLDP) which is currently under preparation.  
Figure 28 indicates that, based on the 2012 housing land audit, 47% of the five year 
requirement was being met.  Although Table 17 of the Main Issues Report (MIR) states the 
total effective supply is 13,294 units, the appellant explains that, in fact, this includes sites 
acknowledged as being constrained.  Taking account of anticipated completions, the actual 
total effective land supply is therefore said to be 5,919 units, 26% less than the current five 
year land supply requirement of 7,995 units.   
 
8.  In the opinion of the appellant, 3,676 additional units will be needed to achieve the 
SESplan target of 11,420 units by 2019, taking into account also the 2,130 units included in 
the supplementary guidance.  On this basis, claims the appellant, there is an urgent need in 
West Lothian to bring forward additional sites for residential development to fulfil the terms 
of Policy 5. 
 
9.  The council explains that the WLLP allocated land for some 23,500 residential units, 
significantly more than the previous strategic requirement, although it was anticipated that 
many houses would be built after 2015.  House building rates declined significantly after 
2008-09, for the most part because of the economic downturn.  Accordingly, the council 
argues, the slow rate of construction has not been the result of the lack of the availability of 
land capable of being developed.  Indeed, although the situation was generally beyond the 
control of the council, action has been taken to encourage an increased rate of house 
building including the establishment of a fund for the improvement of infrastructure.     
 
10.  The council further states that the 2013 housing land audit forecasts a five year building 
rate of 725 houses a year.  This rate, it is argued, is accepted as being realistic by the 
house building industry.  On this basis, says the council, the effective five year housing land 
supply from 2013-2018 is 3,625 with some 9,941 units programmed for development 
beyond 2018.  
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11.  If necessary, states the council, development that is programmed post 2018 could be 
brought forward.  In this respect, the housing land audit is undertaken annually and 
therefore permits regular monitoring.  However, the council is optimistic as the position is 
already showing improvement.  Indeed, some major development is underway including 
house building at the nearby large-scale “Heartlands” project.  The appellant accepts the 
situation has improved but argues the building rate has not reached pre-recession levels. 
 
12.  Although the supplementary planning guidance requires to be approved by the 
SESplan authorities, the council explains it is working towards meeting the stipulated 
targets.  A “call for sites” exercise has been undertaken as part of the WLLDP preparation 
process.  Whilst the number of additional houses required by SESplan (2,130) is greater 
than the calculated housing need for West Lothian, it is not anticipated that there will be any 
difficulty in identifying sites for the specified level of housing land.      
 
13.  I believe that the 2013 housing land audit is a significant document as it provides 
details of the situation as agreed by both the council and the house building industry.  The 
council’s argument in terms of lack of control over the rate of building is reasonable.  
However, the anticipated agreed rate of 725 houses a year until 2018 is above the level of 
construction achieved in recent years.  As this rate appears to both the council and the 
builders to be achievable I accept it as being credible.  In any event, there is an annual 
monitoring process. 
 
14.  I also note the level of potential effective land beyond 2018.  This should provide a 
basis for maintaining an adequate effective supply.  Although the council states that sites 
scheduled for development post 2018 could be brought forward if necessary, this seems 
somewhat at odds with the council’s parallel concerns in respect of severe infrastructure 
constraints.   
 
15.  The SESplan supplementary guidance, when adopted, will add to the housing land 
requirement in West Lothian.  The council points out that ratification of all member 
authorities cannot be guaranteed although the appellant suggests the guidance is likely to 
be capable of adoption by September.  Nevertheless, as explained, it has been made clear 
that, as a planning authority, West Lothian is working towards meeting the land 
requirements set out in the draft supplementary guidance.  This objective is being pursued 
through the WLLDP and I have no reason to doubt that the call for sites exercise will 
provide scope for identifying the land required in the likely event that the guidance is 
adopted and becomes part of SESplan.     
 
16.  Nevertheless, relating the current housing land situation to the provisions of SESplan, it 
is clear that even the rate of development predicted in the 2013 housing land audit would 
not meet the strategic target.  The supplementary guidance has increased the initial target 
of 11,420 houses in West Lothian between 2009 and 2019 by an additional 2,130 houses.  
This requires the development of effective land at a level significantly greater than forecast 
in the 2013 housing land audit.  Indeed, the shortfall had previously been recognised in 
Table 17 of the MIR and Table 28 of the Housing Background Paper.  Despite the council 
explaining that the terms of the MIR and background paper have been superseded, the 
large shortfall in effective housing land supply is very significant.  Overall, despite the 
council believing the housing land audit 2013 provides a pragmatic and practical approach 
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to house building to 2018, the shortfall claimed by the appellant appears to be a reasonable 
assessment of the SESplan implications.  
 
17.  In development plan terms, the process for achieving a full allocation of effective 
housing land will be through the WLLDP which, on the basis of the council’s development 
plan programme, is likely to be adopted during 2016.  This process will comply with the core 
value in Scottish Planning Policy (SPP) and ensure the planning service is plan-led.  In the 
interim, as I have concluded, the level of housing land available in West Lothian does not 
currently fulfil the SESplan requirement under Policy 6 to maintain a five year effective 
housing land supply at all times.  As a consequence, it is necessary to consider the site in 
terms of SESplan Policy 7.                  
 
18.  SESplan Policy 7 makes provision for allocating greenfield land for housing either 
through local development plans or by granting planning permission to maintain a five year 
effective land supply.  In this respect the guidance in paragraph 125 in SPP is of particular 
relevance.  Where a shortfall in the five year effective housing land supply emerges, 
development plan policies for the supply of housing land will not be considered up to date, 
and SPP paragraphs 32-35 will be relevant.   On this basis, the terms of the WLLP must be 
considered as not being up to date insofar as housing land is concerned.  This situation will 
not be remedied through the development plan prior to the adoption of the WLLDP in 2016 
and so the possibility of granting planning permission at the appeal site, which is greenfield 
land, must be considered under Policy 7. 
 
19.  In assessing whether the site should be granted planning permission it is necessary to 
have regard to satisfying the three criteria set out in Policy 7 and also take full account of 
the guidance in SPP and, in particular, the presumption in favour of sustainable 
development.  Paragraph 15 of SPP explains the importance of delivering sustainable 
development in the right place.  However, as explained in SPP, this presumption does not 
change the statutory status of the development plan as the starting point for decision-
making.  In this respect, more detailed planning guidance is contained in the WLLP.  
Adopted in 2009, the local plan, as explained, is likely to be replaced by the WLLDP in 
2016.  In the meantime, whilst some aspects of the local plan, including housing land 
allocations, may have become outdated, other policies remain relevant to the development 
management process.  The proposed development must therefore be assessed against 
these policies along with SESplan policy 7 in order to ensure the decision is made in 
accordance with the provisions of the development plan as set out in paragraph 1 above.    
 
20.  The site is shown on the local plan proposals map as being within a countryside belt 
and is further designated as an area of special landscape control.  The local plan glossary 
defines a countryside belt as an area identified to prevent coalescence, urban sprawl and 
inappropriate rural development.  Areas of special landscape control are defined as 
landscapes of character and of local importance, with potential for environmental 
enhancement.   
 
21.  Policy ENV 23 protects countryside belts from development that has no specific 
locational need in order to prevent coalescence.  The countryside belt at this location has 
an important role in providing separation between Bathgate and Armadale.  Clearly, 
physical coalescence would not result from the development of the site.  Indeed, the 
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appellant argues that the separation distance of 800 metres between the development and 
Armadale compares with other separation distances in West Lothian.  However, I consider 
that the proposed residential development would have a significant detrimental impact.  The 
belt is both narrow and sensitive and its designation is well merited.  Although the appellant 
also argues that existing development weakens the value of the countryside belt and has 
set a precedent, I do not consider this to be the case.  To the contrary, I believe the existing 
small development area to the north-west of the appeal site would exacerbate the impact 
and adds weight to the need to retain the countryside belt.  
 
22.  Policy ENV 21 protects Areas of Special Landscape Control from intrusive 
development to retain landscape character.  The character of the landscape in the vicinity of 
the appeal site is attractive, albeit not exceptional.  There are some signs of planned 
landscaping and design although this is not formally designated in the Inventory of Gardens 
and Designed Landscapes.  I believe the local plan identification of the land as being of 
local importance to be justified and therefore the proposed housing on the appeal site would 
represent intrusive development contrary to Policy ENV 21.   
 
23.  Policy ENV 31 sets out those limited forms of development that might be acceptable in 
the countryside.  The proposed development is not within any of the categories and 
therefore the proposal would also be contrary to this policy.  
 
24.  The council further believes the proposal would be contrary to Policy ENV 11 and 
Policy ENV 14 in respect of the protection of woodland and trees.  The impact of the 
proposed access would have an impact on the woodland close to Sibbalds Brae.  This loss 
may well not have been an over-riding factor should other aspects of the proposal be 
acceptable but, in the context of Policies ENV 31 and ENV 23, I agree with the council that 
the formation of an access at this point would be contrary to Policies ENV 11 and ENV 14.           
 
25.  On the basis of the foregoing, I conclude that the proposal would have an unacceptable 
environmental impact in respect of both landscape character and the setting of this part of 
Bathgate and would have a similarly adverse visual impact.  In turn, I conclude that the 
proposal would be contrary to local plan Policies ENV 11, ENV 14, ENV 21, ENV23 and 
ENV 31.  
 
26.  The eighth reason for refusal states that “there is a lack of education capacity to 
support the scale of windfall housing development proposed” and that the proposal is 
therefore contrary to local plan Policy IMP3.  
 
27.  Problems in the provision of education infrastructure in West Lothian have been 
recognised for many years and have been referred to in various development plans.  Most 
recently both SESplan and the WLLP have recognised the need for significant investment in 
education infrastructure.  The council has acknowledged the tensions between the need to 
meet housing targets and the provision of supporting infrastructure.  Indeed, as explained 
previously, the West Lothian Local Infrastructure Fund was established to remove existing 
constraints including problems resulting from lack of education infrastructure.  
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28.  Should development take place, Windyknowe primary school, St Mary’s, Bathgate 
denominational primary school, Armadale Academy secondary school and St Kentigern’s 
Academy denominational secondary school would serve the appeal site. 
 
29.  The council explains that the capacity of Windyknowe primary school will increase to 
462 once an alternative to the existing unsatisfactory access has been provided.  The 
council anticipates the early implementation of a new pedestrian access and drop-off point.  
Nevertheless, the school roll will require close monitoring.  
 
30.  St Mary’s primary school is expected to exceed capacity by 2020 and, again, states the 
council, close monitoring is required.   
 
31.  The council believes the situation at Armadale Academy to be critical with the S1 intake 
to exceed its limit in 2018.  This will have implications for placing in other secondary schools 
which are also likely to be over-subscribed.  There would be some flexibility as more senior 
classes are unlikely to be fully occupied and so some capacity might remain. However, 
close monitoring will be essential.   
 
32.  It is possible, states the council, that St Kentigern’s may be under its intake limit for 
2020 although careful management and monitoring would be required between 2018-2020.  
 
33.  On this basis, council concludes, the various secondary schools in this part of West 
Lothian will all be approaching capacity from 2018 onwards.  Various possible solutions are 
being explored involving reviews and school consultations, some of which have already 
informed a number of feasibility studies to examine options.  Primary school consultations 
and school extensions will be also be necessary to support the development plan strategy 
across West Lothian.  
 
34.  Overall, the council concludes, there would be no capacity at primary or secondary 
level to serve the proposal.  There are no current options for extending capacity and any 
capacity that does exist must be reserved for schemes that comply with the development 
plan.  The prospect of any additional development would result in the council being faced 
with problems in Bathgate in meeting its statutory education responsibilities.     
 
35. The appellant is very critical of the council’s school roll forecasting methodology.  
Indeed, the appellant asserts that the under-supply of school places in this part of West 
Lothian is due to poor education planning.  I do not consider that this appeal decision notice 
is an appropriate vehicle in which to pass judgement on the council’s education planning.  
Indeed, the council has provided a robust defence of its methodology as it has evolved over 
many years.  It has recognised the difficult balancing exercise between promoting new 
housing and fulfilling the statutory requirement to provide children with appropriate 
standards of education.  In recent years a significant school building programme has been 
undertaken and it is clear that the council is endeavouring to explore options for future 
education provision.      
 
36.  It is significant that the appellant recognises that capacity problems do exist.  In respect 
of Windyknowe primary school the appellant states that, despite the anticipated increase in 
the school roll to 462, the council must consider further extensions.  To this end, the 
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appellant has prepared a proposal for an extension to indicate, at least in principle, that it 
would be possible to satisfactorily provide additional building within the school site.  
Alternatively, pupils in the new development could attend a primary school in Armadale.  
There might also be the possibility of providing land for a new primary school adjacent to 
the appeal site.  The appellant believes that these options, supported by a fair and 
reasonable developer contribution, offer the basis for providing non-denominational primary 
school infrastructure.  
 
37. Whilst not disputing the possibility of extending Windyknowe primary school, the council 
is not prepared to accept the indicative drawings prepared by the appellant without detailed 
assessment.  In any event, the council points out, should the capacity at Windyknowe be 
increased, first call on the additional accommodation could well be made by children other 
than those generated by the proposed development.   
 
38. The appellant believes that because of the relatively low numbers involved, the 
provision of denominational primary school education is not an issue.   
 
39.  Insofar as non-denominational secondary education is concerned, the appellant argues 
that it is by no means certain an extension to Armadale Academy will be required.  
However, the appellant would be willing to provide a proportionate developer contribution 
towards any extension to Armadale Academy that is found to be necessary. 
 
40. The appellant considers that St Kentigern’s Academy could accommodate the modest 
scale of the new development in the medium term.  In the longer term, additional capacity 
would be provided in other schools that would more than meet the needs of the appeal 
proposal.  
 
41. I can appreciate the concerns of the council in respect of the provision of education 
infrastructure.  Although the appellant has questioned the education planning of the council, 
there can be no doubt that the provision of an adequate level of school places has been, 
and remains, a widely recognised issue.  House building targets and the uncertain level of 
house building add to the complexity of the situation.  More recently, the prospect of 
additional houses being required under the provisions of the SESplan supplementary 
guidance, to be reflected in the WLLDP, has added a further dimension to future education 
infrastructure provision.    
 
42.  It seems to me that the scale of impact on primary and secondary denominational 
schools, as a consequence of the proposed development, would be limited.  Whilst the 
close monitoring envisaged by the council would be prudent, if not essential, I believe that 
the proposed development would conform to Policy IMP 1 in these respects.  
 
43.  Secondary non-denominational education is more of a problem and I recognise the 
council’s opinion that the situation at Armadale Academy is “critical”.  However, it appears 
that careful management of school accommodation may well enable the council to cope 
with anticipated rises in S1 intakes.  Again I consider that the development complies with 
Policy IMP 1 on this basis. 
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44.  There is general acceptance that non-denominational primary school capacity at 
Windyknowe requires to be increased.  No matter the forecasting methodology, it is also 
agreed that the proposed development would generate a significant number of pupils in this 
sector.  I am unwilling to accept that any of the three solutions suggested by the appellant 
would be suitable.  Should the development proceed, I believe undue pressure on the 
council, financially or in terms of education management would result.  These pressures 
could be to the detriment of the wider education planning process of the council.  The 
appellant would be willing to make a proportionate financial contribution but there has been 
no suggestion that this would fund an appropriate extension at Windyknowe primary school.  
In any event, as pointed out by the council, any increased capacity could well be better 
utilised to meet existing forecast demand.  I therefore conclude that the proposal would be 
contrary to the terms of local plan Policy IMP3 in respect of primary non-denominational 
education infrastructure. 
 
45.  Overall, I conclude that the proposal would be contrary to various local plan polices.  I 
further conclude that the proposal does not justify the granting of planning permission to 
maintain a five year effective housing land supply under SESplan Policy 7.  In particular, the 
proposal would fail to satisfy the need to be in keeping with the character of the settlement 
and additional infrastructure required as a result of the development is not committed or 
would be funded by the developer.  In this latter respect, I appreciate that a developer 
contribution could be required but, as explained, I cannot be confident that any such 
proportionate contribution could make good the deficiency.  
 
46.  These conclusions point to the refusal of planning permission.  It is therefore necessary 
to take account of material considerations and determine whether planning permission 
should be granted notwithstanding the provisions of the development plan.  
 
47.  National Planning Framework 3 seeks a significant increase in house building with a 
greater and more concerted effort to deliver a generous supply of housing land in the 
Edinburgh and south-east city region.  Despite this clear high level support, environmentally 
unsuitable sites, such as the appeal site, should not be released as housing land. 
 
48.  SPP supports the provision of housing land through the identification of a generous 
supply for each market area with a sharp focus on delivery.  On the other hand, as pointed 
out by the appellant, the principal policies of SPP relate to sustainability and place-making.  
Indeed SPP indicates that there is a presumption in favour of sustainable development.  
Paragraph 29 sets out the principles which should guide decisions. It is clear that the 
proposal would not fly in the face of many of the principles listed although, in this case, the 
most directly relevant principles are those relating to education infrastructure and the 
protection of landscape and the wider environment. 
 
49.  In the light of my conclusions on the landscape and visual impact of the proposal and 
education infrastructure I do not consider the use of the land for housing could be regarded 
as sustainable.  I am also concerned that the proposal would not accord with the principle of 
place-making.  The development, although adjacent to existing housing, would have an 
individual access resulting in a largely separate residential area.  There would be the 
potential for providing a link with the adjacent small residential development to the west 
which would be beneficial.  Additionally, there is reference to pedestrian and cycling links to 
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existing streets, but, in wider townscape terms, I consider the proposal would be generally 
unconnected.  The central spine road is shown in the masterplan to extend southwards but 
this is beyond the site boundary and is not part of the application.           
 
50. The presumption in favour of sustainable development is severely weakened because 
of the adverse landscape and education infrastructure impacts.  In turn, non-compliance 
with the provisions of the local plan, to which I have referred in paragraphs 25 and 44, and 
the criteria in SESplan Policy 7, identified in paragraph 45, outweigh the presumption in 
favour of sustainable development.  On balance, therefore, I conclude that the development 
does not draw support from SPP. 
 
51.  The letter from Scottish Government Chief Planner was written in 2010 at a time of 
economic recession.  Indeed this situation is reflected in the house completion rates for 
West Lothian provided by the council.  It is not surprising that the Chief Planner referred to 
a flexible and realistic approach under the circumstances.  Since then, there appears to 
have been an improvement in the housing market and the council remains committed to 
providing an effective five year housing land supply.  In view of the passage of time I do not 
believe the letter constitutes support for granting planning permission for the appeal site. 
However, I recognise that SPP still calls for a flexible and realistic approach to the delivery 
of housing. 
 
52.  Whilst planning appeals may have similarities, the circumstances of each must be 
considered individually.  It is inevitable that there will be differences as sites are not 
identical.  Although an appeal at Blackburn, West Lothian was dismissed, my decision in 
this case does not rely or found on that earlier appeal.  The intentions notice at Dunbar, 
refers to a situation where there are no over-riding planning objections.  In my opinion, such 
a situation does not apply in this case.  Similarly, despite the terms of the decision notices 
in the appeals at Haddington, North Berwick and Edinburgh, I am not persuaded that the 
current appeal should be allowed.  Equally, I note that the appeal at the Edmonstone Estate 
involved a green belt site and that a designed landscape would be compromised.  However, 
in the current case, I do not believe there are such “compelling reasons” to justify allowing 
the appeal.     
 
53.  All-in-all, the appeal decisions that have been brought to my attention do not lead me to 
set aside my conclusions in respect of the development plan.   
  
54.  I have noted the consultation responses.  Apart from education infrastructure, the 
development has not raised any objections provided, in some cases, appropriate conditions 
were to be applied to any grant of planning permission.  Education infrastructure has been 
considered separately but, despite the terms of the other consultation responses, my 
fundamental concern about the location of the proposed development remains. 
 
55.  Some issues raised in representations have already been dealt with.  I have also noted 
other matters of concern insofar as relevant to planning, including concern about impact on 
wildlife, the inadequacy of the local road network and drainage infrastructure, the threat to 
archaeological remains and noise, pollution and safety.   
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56.  The site is not within an area designated for nature conservation and therefore I do not 
believe any special protection for wildlife can be justified other than that afforded by statute 
to protected species.  The consultation process undertaken by the council has not identified 
any problems, other than education infrastructure, that could not be remedied by the 
imposition of conditions.   
 
57.  Some limited support for the proposal was also received but this does not persuade me 
that planning permission should be granted.   
 
58.  Other material considerations that have been brought to my attention have been taken 
into account as part of my analysis of the proposal against the provisions of the 
development plan.  Having assessed the material considerations, I conclude that no over-
riding matters lead to the conclusion that planning permission should be granted.  On this 
basis, I dismiss the appeal.   
   
 
Richard Dent 
Reporter 
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This Design and Access Statement supports an 
application for Planning Permission in Principle (PPiP) 
for a residential development on a site at Brotherton 
Farm, south west of Livingston, West Lothian.

The proposals demonstrate how part of West 
Lothian’s identified strategic housing shortfall can be 
delivered by development on this 12.4 Hectare site 
in a manner which will not be detrimental to the 
principles of the Countryside Belt. 
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Site

Livingston is the largest town in West Lothian and second 
largest (after Edinburgh) in Lothian. It sits about 13 miles 
west from Edinburgh in the Almond Valley and part of the 
Central Belt. The proposed site sits on the southwestern 
boundary of the Livingston settlement.

The settlement started in the ancient village of Livingston. 
Later the villages of Bellsquarry and  Livingston Station 
were also founded. Livingstone’s expansion into a town was  
set by the New Towns Act of 1946 which identified 5 
locations for new towns to be built. Livingston was the 
fourth to be built and was designated a New Town in 1962.

Livingston further expanded in the 1980s and 1990s due 
to high-tech industry. Today it is known for its large retail 
centre.

According to the 2011 census the population is over 
56,000 people.

Site Context
Location

Livingston and the development site in context
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Site Context
Site

The site is situated within south-west Livingston and 
comprises agricultural land extending to 12.4Ha (30.6 
acres). The land is bounded by established woodland to the 
east, the Brucefield Industrial Park and the A71 to the 
South, agricultural land to the west and the Alba Business 
Campus to the north. Access to the site will be via the 
existing roundabout spur on the A71.

Why is the site suitable for development?
 ⚪ The site is in good proximity to local transport 

connections and services 

 ⚪ The site is accessible via existing Wilderness 
Roundabout on the A71 

 ⚪ There are opportunities to connect footpaths to 
established woodland areas, proposed recreational 
route and beyond to the wider area

 ⚪ The site is surrounded by generous areas of woodland 
and open green space which provides a sage and 
pleasant environment. 

 ⚪ Proposed development areas are very well screened 
from view by existing tree belts and landscape 
topography 
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Site Context
Local Character

Bankton Road Polbeth

Brucefield Industrial ParkBrucefield Farm, local pub and carvery

This area of Livingston has a distinct suburban edge 
character. Along Bankton Road mature trees and landscape 
planting is interspersed with housing or industrial 
development. The photographs to the right show a mix of 
character and setting.
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Site Context
Area History

1895
Brotherton Farm and key area 
landscape features (The 
Wilderness, Limefield Glen, tree 
belts and field lines) already 
clearly visible.

Copyright: Envirocheck Copyright: Envirocheck

1957
By 1957 Polbeth housing had 
been built. 
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1991- 1994 2013
Brucefield Industrial Estate and 
the western part of Dedridge 
housing had been built.

Alba Business Campus as well 
as Adambrae and Bellsquarry 
housing are built out. Key 
landscape features have barely 
been affected by development  
over the last 100 years and 
remain to this day.
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Planning Context
Local Policy

West Lothian Local Plan 
January 2009
The map to the right is an extract from the West Lothian 
Local Development Plan and shows that the site sits on the 
edge of the Countryside Belt between development to the 
north and to the south. 

Site

West Lothian Local Plan - January 2009West Lothian Local Plan - Legend
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Planning Context
Design Policy Guidance

Government Policy, Local Policy and Best 
Practice for Design

The core documents of relevance in this instance include 
the following:

 ⚪ Scottish Planning Policy 2014: The development 
proposal has been guided by the key policy principles 
set out in the SPP 2014, with particular reference to 
the six qualities of successful places referred to in 
paragraphs 41-46.

 ⚪ Creating Places: A Policy Statement for Scotland, June 
2013

 ⚪ Designing Streets: A Policy Statement for Scotland, 
March 2010

 ⚪ West Lothian Local Development Plan, January 2009

The Scottish Government publish a series of Planning 
Advice Notes on Best Practice aimed to provide planning 
authorities and applicants guidance on shaping future 
developments. These are important documents and are 
material considerations in the determination of planning 
applications. They specifically relate to good practice and 
should inform planning authorities and applicants alike.

 ⚪ PAN 44  Fitting New Housing Development into  
   the Landscape

 ⚪ PAN 67  Housing Quality

 ⚪ PAN 68  Design Statements

 ⚪ PAN 83  Masterplanning

 ⚪ PAN 72  Housing in the Countryside

Designing Streets: A Policy Statement for 
Scotland, March 2010

Designing Streets is the first policy statement in Scotland 
for street design and marks a change in the emphasis of 
guidance on street design towards placemaking and away 
from a system focused upon the dominance of motor 
vehicles. It has been created to support the Scottish 
Government’s placemaking agenda and is intended to sit 
alongside the 2010 planning policy document Designing 
Places, which sets out government aspirations for design 
and the role of the planning system in delivering these.

Designing Streets promotes the development of places 
which are well integrated with adjacent land uses and 
requires that they are highly permeable, particularly for non-
car based travel modes.

Key principles of Designing Streets include: 

 ⚪ The built environment should place a high priority on 
pedestrian and cycle movement; 

 ⚪ Where possible, cycling activity should be 
accommodated within road carriageways;

 ⚪ Road widths can vary throughout a development, and a 
variety of treatments should be adopted;

 ⚪ A design speed of 20mph should be borne in mind for 
roads within a development;

 ⚪ The distance between building frontages can vary 
between 10m and 18m; 

A policy statement on architecture  
and place for Scotland
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Planning Context
Design Policy Guidance

Creating Places: A Policy Statement for 
Scotland, June 2013

Creating Places is Scotland’s policy statement on 
architecture and place which sets out the comprehensive 
value good design can deliver. 

Architecture and place has an established, strong 
relationship with planning. The policies contained in the 
document are material considerations in determining 
planning applications and appeals. 

The document contains an action plan that sets out the 
work that will be taken forward to achieve positive change.

The statement is in four parts: 

1. The value of architecture and place, 

2. Consolidation and ambition, 

3. A strategy for architecture and place, 

4. Resources, communications and monitoring.

PAN 67 - Housing Quality

PAN 67 recognises that the planning process has an 
essential role to play in ensuring that:

 ⚪ The design of new housing reflects a full understanding 
of its context – in terms of both physical location and 
market conditions;

 ⚪ The design of new housing reinforces local and 
Scottish identity; and,

 ⚪ New housing is integrated into the movement and 
settlement patterns of the wider area.

The guidance states that many people also want to live in a 
place that has a distinct identity, rather than one that could 
be anywhere, and that every development should be 
planned and designed as part of a place that does more 
than just house people.

Further the guidance seeks an overall approach to designing 
housing considering the design of streets, open space and 
relationship with the wider landscape/context.  

The proposed development at Brotherton Farm sits well into 
the existing settlement pattern, using it as a basis for the 
assessment of landscape capacity. The identified site is well 
protected from views either screened by trees or 
topography.  Sound principles of landscape planning, urban 
design and placemaking are at the heart of a proposal that 
seeks to fit with its surroundings and the existing 
settlement and landscape patterns rather than ignore them.

PAN 44 – Fitting New Housing Development 
into the Landscape

The approach expressed by PAN 72 is supported by PAN 
44 Fitting New Housing Development into the Landscape. 
PAN 44 stresses the importance  of sensitively responding 
to local landscape and setting, existing urban form and 
settlement patterns, and considering the visual impact. 

“Insensitive development can undermine the special 
environmental quality of towns and their setting in the 
countryside which have drawn people to live and invest in 
them in the first place”.

The approach to the planning of town expansion areas is 
well tested.  PAN 44 and PAN 72 provide the context to 
good design practice stressing the importance of good 
contextual design.

 “Careful attention to landscape fit should be given by 
housing developers, and the principles of good design 
should be applied consistently by authorities in their 
planning decisions”.

Understanding the landscape capacity and the surrounding 
context for Livingston has been an integral part of the 
masterplan process. Our approach has been to consider an 
appropriate form and density of development to properly 
reflect the transition from suburban to rural at a location at 
the edge of the settlement with open countryside beyond. 
The proposed residential development is in harmony with 
and respectful to its landscape setting. 
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PAN 68 – Design Statements

PAN 68 outlines good practice in preparing Design 
Statements and the extent of supporting information and 
analysis that will inform and shape the design process. 

“A design statement should explain and illustrate the 
design principles and design  concept of the proposed 
layout; landscape; scale; and mix; details and materials; 
and maintenance. It should show, as briefly as necessary, 
how these will help to achieve the qualities in Designing 
Places.”

PAN 83 - Masterplanning

The plan led system and masterplan approach is supported by 
government policy guidance and good planning and design 
practice. PAN 83 supports this approach stating that:

“In general, masterplanning is required for areas of large-scale 
change such as town extensions”. 

PAN 83 and PAN 68 both also recognise context as a critical 
starting point. Development should be contained and should not 
be linear or sprawl or detached from the settlement edge. Good 
design is about providing shape and context and providing a good 
environment for all. Government guidance strongly supports this 
approach and provides that the landscape and topography should 
inform and contain the layout of any new development.

Working with the landscape and topography is at the heart of the 
proposal for Brotherton Farm, Livingston. It takes a very sensitive 
approach to masterplanning in a landscape setting and on the 
edges of rural landscape.

PAN 72 – Housing in the Countryside 
PAN 72 reinforces the approach and methodology outlined by 
PAN 83 and states:

 “… landscapes have different capacities to accommodate 
development. It is therefore crucial that the proposed location 
and siting of new housing considers the impact on the 
landscape, in terms of both immediate and wider 
surroundings...”   

The guidance goes on to state that: “The importance of layout 
within a site cannot be over stated”.

The proposal for Livingston works well within the site’s capacity 
and its siting is respectful to both its immediate and wider 
surroundings and topography.
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Planning Context
Pre-Application Community Consultation

Community Consultation 

A pre-application community consultation was undertaken 
on the 18th of March 2014 between 2pm and 8pm. The 
consultation provided local residents with the opportunity to 
view and comment on the development proposals. 

Key comments, both positive and negative, were:

 ⚪ The location of the site means the development would 
not inflict significant impact onto residents.

 ⚪ There is a significant need for new homes in the 
Livingston area. 

 ⚪ The site is  within the Countryside Belt and there are 
other sites in the area already allocated for housing. 
However these sites are large and progress has been 
slow during the recession. A short term solution to the 
local housing shortage is needed

 ⚪ The inclusion of a 20m tree belt between the woodland 
and the development was suggested in answer to 
concerns about the impact of the development on the 
wildlife living within the woodland.

 ⚪ There is concern about the negative impact the 
development could have on traffic on the A71 and on 
routes through Bellsquarry. 

The Masterplan for the development was subsequently 
amended in response to local residents comments and 
concerns raised through the community consultation. A Pre-
Application Consultation Report (PAC) has been prepared by 
Gladman as part of this PPiP. Please refer to the report for 
further information.

Presentation for public consultation . Exhibition on 18th March 2014 at Bellsquarry Village Hall.
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Site Analysis
Connections

The site is well located to benefit from easy pedestrian and 
cycle access. All of the footways in Livingston are 
designated for cycle use. It is proposed that a new footway 
be provided through The Wilderness, to the south of 
Silverbirch Glade, by upgrading and extending an existing 
informal route.

There is also the possibility of a pedestrian connection to 
the Alba Business Campus to the north. These pedestrian 
and cycle connections demonstrate the ‘Easy to Move 
Around and Beyond’ principle identified as one of the six 
qualities of a successful place in SPP paragraph 46. 

Surfaced public footpaths

Unsurfaced footways

Proposed footpath link
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Site Analysis
Public Transport

The site is located near to the A71 bus corridor, giving a 
total of 4 buses per hour in each direction between the site, 
the town centre, and various onward destinations. The 
proposal therefore meets the locational requirements of 
SPP and PAN75, and the policy principles of accessibility 
for guiding decisions in SPP paragraph 29. 

Bus stop

Bus route. Nos. 26, 36, 71, 77
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Site Analysis
Vehicle Access

Vehicle access to the site will be via the existing Wilderness 
Roundabout spur on the A71.

Wilderness 
roundabout

Proposed
Site Access

Bankton Road
(A71)
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Site Analysis
Landscape Character

... Tree lined boundary along Bankton Road

Grassland with strong tree lined boundary lines

The site occupies an edge of settlement location comprising 
agricultural fields, and is located within the Livingston 
Countryside Belt. It comprises of open agricultural fields 
bounded by a mix of tree belts and woodland. The 
combination of  tree lined boundaries, woodland and the 
detailed topographic pattern of the site considerably 
restrict the visibility of the site from the surrounding area. 

The site is located within the eastern section of the 
‘Lowland Plateau’, and specifically within the ‘West Lothian 
Plateau’ Landscape Character Area (LCA). The ‘Lowland 
Plateau’ occupies much of western West Lothian and 
extends westwards outwith the district, comprising a gently 
undulating slightly elevated plateau predominantly 
dominated by a grassland.   

The site itself comprises a simple landscape pattern of 
medium scale agricultural fields which extend westwards 
from the edge of Livingston to Polbeth and beyond.  This 
field pattern reflects the predominant east – west grain of 
the undulating low ridges and shallow valleys which cross 
the area. Boundaries are regular and relatively geometric or 
slightly curving, although their existing tree lines are too 
fragmented  to significantly reinforce and emphasise the 
landscape pattern of the site. This is an area with a strong 
contrast between the enclosing pattern of woodlands and 
tree lines to the south and east of the site with a more open, 
expansive character to the west and north.  

Horner + Maclennan (h+m) landscape architects have 
prepared a Landscape and Visual Impact Assessment (LVIA) 
of the proposed development at Brotherton Farm, 
Livingston which has informed the masterplan. The key 
aspects of the assessment are incorporated within this 
Design Statement but please refer to the LVIA itself for 
more detailed information.
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Site Analysis
Topography and Key Site Features

Topography
Overall, with the exception of localised features such as the 
east-west valley across the site and small local ridges, the 
site gently slopes down in a north-west direction.

Key Site Features
 ⚪ The site is generally located in an area where views to 

it from the surrounding area are relatively limited

 ⚪ Strong field boundary lines with lines of sporadic trees 
set out the structure of the landscape

 ⚪ Glenfield Glen, The Wilderness, tree belts along 
Bankton Road, the complex of Brotherton Farm 
buildings, tree belt east of Brotherton Farm and tree 
belt along farm access path to the north of Brotherton 
Farm form strong containment edges in the immediate 
landscape

 ⚪ Brotherton Farm is a cluster of residential and 
agricultural buildings, set within a tree group which 
assists in masking its overall extent and scale
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Site Analysis
Site Views and Visual Enclosure

Key Views
Views of the site are largely mitigated by landscape and 
topography features:

 ⚪ North - Views from Kirkton Campus and the north are 
largely mitigated by topography, tucking the site 
behind a local ridgeline. 

 ⚪ South/southwest - Views are broken up by trees and 
vegetation along Bankton Road (A71). 

 ⚪ East - The site is not visible from the east due to thick 
screening of The Wilderness. 

 ⚪ West/southwest - Views from the west both from 
Bankton Road (A71) road and from Polbeth are 
screened by Limefield Glen and trees in the area 
around Brohterton Farm. 

The views identified on the plan are illustrated on the 
following pages.

1
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View 1: View from Bankton Road through tree belt to proposed site beyond View 2: View south-west along Bankton Road with site on the right.

View 3: View north-west over site to Brotherton Farm, tree belt and fence line Topography sloping away northwards. View 4: Small valley with trees along the fence line in the centre of site.

View 5: View through The Wilderness trees onto the proposed site. View 6: View from Kirkton Campus toward proposed site.

Site hidden by topography and line of trees

Site Analysis
Key Views and Visual Enclosure
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View 7:View of campus, adjacent field, edge of site and The Wilderness in background. View 8: View towards The Wilderness. Localised dip and steep topography hide proposed site from views.

Site beyond ridge, hidden by topography

View 9: View north-east along proposed site fence line. View 10: Brotherton Farm building and treebelt screening proposed site beyond.

View 11: Brotherton Farm  house sheltered by tree belt. View 12: View over proposed site from its southernmost corner.
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Site Analysis 
Surrounding Areas Typology and Density

1. Langside Crescent, Polbeth
Density:   17.8 dwellings per Hectare
Plot sizes:   200 - 1100 m sq
Dwelling sizes: 45 - 63 m sq in footprint (2 storeys)

2. Langside Gardens, Polbeth
Density:   33.3 dwellings per Hectare
Plot sizes:   120 - 140 m sq
Dwelling sizes: 42 - 58 m sq in footprint (1-2 storeys)

1

2

3

4
Site

The following analysis of surrounding residential 
developments indicates the density of development in the 
vicinity of the site. 
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4. Saltscoats Gardens, Bellsquarry
Density:   11.4 dwellings per Hectare
Plot sizes:   350 m sq - 1300 m sq
Dwelling sizes:  148 - 180 m sq in footprint (2 storeys)

3. Cypres Glade, Livingston Village
Density:   16.4 dwellings per Hectare
Plot sizes:   340 -520 m sq
Dwellings:   88 - 133 m sq in footprint (2 storeys)

      

    

  
      

 




