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1. Introduction 

1.1 The corporate governance framework comprises the systems, processes, culture and values by which the council 
is directed and controlled and by which it engages with and is accountable to the West Lothian community. The 
council’s governing bodies (full council and committees), individual councillors and members of staff must try to 
achieve its objectives while acting in the public interest at all times. That implies primary consideration of the 
benefits for society, which should result in positive outcomes for stakeholders. 

1.2 The council, through all of its members, has overall responsibility for good governance arrangements. In practice, 
the council entrusts the delivery of those tasks to committees and to appropriate council officers but subject to 
monitoring and scrutiny arrangements, including receiving evidence-based assurance on the governance 
framework’s effectiveness and completeness.     

1.3 The council’s Corporate Plan 2018/19 to 2022/23 cements the place of corporate governance as an “enabler”. 
Along with risk management, financial planning and modernisation/improvement it is an essential back-office 
corporate service necessary to assist setting goals and priorities, monitoring achievement and reporting corporate 
priorities and outcomes. The Corporate Plan acknowledges the wide understanding that good governance 
promotes good decisions. 

1.4 The statement is presented in these sections: - 

1. Introduction 

2. Executive summary and assurance 

3. Political structure and administration 

4. Management structure 

5. Decision-making and scrutiny arrangements 

6. Local Code of Corporate Governance 

7. Annual internal audit opinion 

8. Annual compliance statements 

9. Compliance with the CIPFA Financial Management Code (2019) 

10. Audit Committee 

11. Governance & Risk Committee 

12. Other internal scrutiny arrangements 

13. Officer roles and activity 

14. External scrutiny 

15. Past and current governance issues 

16. Governance issues ahead 

17. Covid-19 

18. Conclusion and assurance 

2. Executive summary and assurance 

2.1 The conclusion and assurance in this statement is based on: - 

 the annual internal audit opinion by the Audit Risk & Counter Fraud Manager on the effectiveness of 
the framework of governance, risk management and control, the statutory review of the system of 
internal control 

 annual compliance statements produced by the Monitoring Officer and stand-alone reports in relation 
to significant council policies and procedures 

 the newly-populated evidence-based Local Code of Corporate Governance 

 the progress made in the reporting year on areas of governance concern 

 full compliance with the CIPFA Financial Management Code (2019) 

 the additional commentary and assessment relating to Covid called for by CIPFA guidance and advice 



 25 

ANNUAL GOVERNANCE STATEMENT                      STATEMENT  2 

 

2.2 There are inevitably issues on which future work is required, but, based on the sources and evidence described in 
this statement, the council and the West Lothian community can be assured that the council’s corporate 
governance standards have been substantially met in 2021/22. 

3. Political structure and administration 

3.1 West Lothian Council has nine electoral wards and 33 councillors. Two by-elections were held in 2021. At the end 
of the reporting year the 33 councillors were made up of 14 SNP members, 10 Labour members, 8 Conservative 
members and 1 Independent member. The minority Labour administration established in May 2017 remained in 
place throughout. The council’s committee structure established in June 2017 remained structurally intact as well, 
albeit with additions where necessary to meet new legislative requirements (e.g., community asset transfer 
applications). That political composition changed as a result of the local government elections in May 2022. There 
are presently 12 Labour members, 15 SNP, 4 Conservative, 1 Independent and 1 Liberal Democrat. A minority 
Labour administration was established again. The committee structure is so far unchanged but councillors will 
consider some proposals for change at the council meeting on 22 June 2022. 

3.2 At the end of the reporting year, the leadership positions comprised the Provost, the Council Leader, eight 
Executive Councillors (portfolio holders in relation to council services) and chairs and vice-chairs of other 
committees. Senior councillor payments are agreed each year. The statutory annual report for 2020/21 on 
elected members’ remuneration, allowances, expenses and training was reported to Council Executive on 31 
May 2022. Those positions remain the same after the local government elections. It is possible that there may be 
some changes as a result of proposals to be considered at the council meeting on 22 June 2022. 

4. Management structure 

4.1 The council’s services are managed through its Executive Management Team (Chief Executive, three Depute 
Chief Executives and the Head of Finance & Property Services). Those officers and seven Heads of Service, with 
the Governance manager, form the Corporate Management Team. Each service has a Senior Management 
Team and other service managers, team leaders and teams within its structure. A new Depute Chief Executive 
(Alison White) responsible for the Health & Social Care Partnership was appointed on 5 July 2021 after a 
successful cooperative appointment process amongst council, health board and the West Lothian Integration 
Joint Board. Two vacant Heads of Service post in Education Services were filled after recruitment processes. The 
post of Head of Housing, Customer & Building Services fell vacant in 2021. The Head of Corporate Services has 
moved to that post on an interim basis, pending a permanent appointment. The HR Services manager is acting 
head of Corporate Services. after the end of the reporting year. The statutory post of Monitoring Officer, allocated 
to the Head of Corporate Services, has been assumed by the Governance Manager on a temporary basis until 
the vacant Head of Service post is filled on a permanent basis. 

4.2 The service management structure at 31 May 2022 was as follows.  
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4.3 The council in February 2018 established a Corporate Transformation Team, made up of senior council officers 
seconded from across its service areas and managed by a Depute Chief Executive.  The team’s contribution and 
structure were reviewed and in 2019/20 it was embedded in the council’s management arrangements, with 
permanent appointments made, to help take forward the ongoing transformation of council services and delivery 
of budget reduction measures. It was diverted temporarily in March 2020 to new tasks as the Covid-19 Resilience 
Team. It has gradually resumed its original remit as the pandemic and lockdown restrictions eased in 2020 and 
2021. It will resume its intended and significant role as the council takes forward arrangements for adopting a 
new Corporate Plan in February 2022 and tackling the significant budget deficit forecast over the next five years. 

4.4 Internal cross-service working amongst officers is enabled by a hierarchy of Executive Boards, Project Boards 
and Working Groups. They all have defined remits and roles, membership from appropriate service areas and 
grades across the council and appropriate reporting arrangements. They are added to on an ad hoc basis, as 
required (e.g., the Concurrent Risks Working Group looking at Brexit and COVID-19 risks and impacts, and the 
Remobilisation Working Group dealing with post-lockdown return of staff to council workplaces). A survey of 
members of these internal boards and working groups was carried out in 2021/22. Its findings have been reported 
to the boards and improvement actions are being designed. 

5. Decision-making and scrutiny arrangements 

5.1 The council has a well-established framework of committees and working groups set out in its Scheme of 
Administration. It remains in place after the elections in May 2022 but changes may be made at the council 
meeting on 22 June 2022. Standing Orders for the Regulation of Meetings and the Scheme of Administration can 
only be changed at a meeting of full council. The committee structure is supported by a complementary Scheme 
of Delegations to Officers which sets out the responsibilities and decision-making powers delegated to officers. 
That too is part of Standing Orders and is updated every three months to reflect changes agreed by council and 
its committees. 

5.2 There are two main policy and decision-making committees (Council Executive and Education Executive). 
Proposed policy changes are considered before committee decision-making at one of (currently) nine Policy 
Development & Scrutiny Panels (PDSPs). There are a number of scrutiny, regulatory and appeals committees in 
the structure. There is one local area committee for each ward to help focus ward issues and provide a link form 
local areas and concerns to the decision-making function at the corporate centre. Scrutiny is carried out through 
Audit Committee, Governance & Risk Committee, Performance Committee, Education (Quality Assurance) 
Committee, West Lothian Leisure Advisory Committee and the nine PDSPs. Full council meets every 8 weeks to 
deal with reserved matters and political debate and scrutiny. 

 

Decision Making Structure 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

West Lothian Council 

Council Executive and 
Education Executive 

Policy Development and 
Scrutiny Panels 

 
Partnership and Resources 

Culture and Leisure 
Development and 

Transport 
Education 

Environment 
Health and Care 
Services for the 

Community 
Social Policy 

Voluntary Organisations 
 

Local Area Committees 
(One for each of 9 wards) 

Community Safety Board 

Placing in Schools Appeals 

Integration Joint Board 

Community Planning 
Partnership Board 

Licensing Board 

West Lothian Leisure 

SESplan 

SEStran 

City Region Deal Joint 
Committee 

Outside Bodies 

Joint Consultative Groups 
(Trade Unions) 

Committees 
Audit 

Governance and Risk 
Performance 

Development Management 
Licensing 

Appeals (Employee and 
Miscellaneous) 

Avoidance of Disputes 
WL Leisure Advisory 

Senior Officer Appointments 
Planning 

Local Review Body 
Education (Quality Assurance) 

Asset Transfer Committee 
Asset Transfer Review Body 

 



 27 

ANNUAL GOVERNANCE STATEMENT                      STATEMENT  2 

5.3 A wide-ranging review of decision-making arrangements was instructed by members in February 2018. After 
changes being agreed in previous years, it was progressed to its conclusion in the reporting year with changes to 
Standing Orders for the Regulation of Meetings and the Scheme of Administration.  The most significant changes 
in the year were those required to allow for meetings to be conducted by hybrid arrangements, whereby members 
may choose to take part by being physically present in the council chamber or by remote access/online 
arrangements. A substantial investment has been made in the equipment required to enable those arrangements. 
Live audio/visual webcasts will be possible and recordings made available after the event. Those arrangements 
are now scheduled to start in August 2022. 

6. Local Code of Corporate Governance 

6.1 The council’s governance arrangements are monitored and reviewed and reported in accordance with statutory 
requirements and under a Framework and Guidance for Scotland called “Delivering Good Governance in Local 
Government”, produced by CIPFA/SOLACE in 2016. The current Local Code of Corporate Governance was 
adopted in April 2018.  Its operation is considered each year by officers and members through the process of 
reporting on corporate governance and is scheduled for a full review in the next administrative term. 

6.2 The Code adopts the seven over-arching principles from the Framework: - 

 Behaving with integrity, demonstrating strong commitment to ethical values, and respecting the rule of 
law 

 Ensuring openness and comprehensive stakeholder engagement 

 Defining outcomes in terms of sustainable economic, social, and environmental benefits 

 Determining the interventions necessary to optimise the achievement of the intended outcomes 

 Developing the entity’s capacity, including the capability of its leadership and the individuals within it 

 Managing risks and performance through robust internal control and strong public financial 
management 

 Implementing good practices in transparency, reporting, and audit to deliver effective accountability 

6.3 Each of those principles is broken down into sub-principles and then into a hierarchy of separate elements to 
allow a more focused approach to the evidence-based components of each. The diagram below shows the seven 
principles and their interaction, and a list for each of them of the most significant sources of evidence used to 
establish corporate governance compliance each year. 

6.4 These sources of evidence and the product of scrutiny arrangements are used to assess compliance and 
performance over the year to determine whether the council exceeds, meets or fails to meet the required 
standards. Areas of concern are picked out, actions are identified and allocated, and progress is monitored 
through officer oversight and the Governance & Risk Committee. 

6.5 The Code is used to inform the drafting and approval of the annual governance statement through the 
Governance & Risk Board, Corporate Management Team and Governance & Risk Committee. It is reported on in 
detail to Governance & Risk Committee when it approves the annual governance statement in June each year. In 
previous years it was then reported to Council Executive as part of a summary report on corporate governance. 
From 2022/23 it will be reported to full council after the summer recess, to the same meeting as the annual report 
by the external auditor and the council’s annual accounts. Deficiencies are identified and reported and are 
translated into actions which are monitored throughout the following reporting year by Governance & Risk Board 
and Governance & Risk Committee.  

6.6 Compliance in 2021/22 with the standards in the Code remains high. Continuing and lingering impacts from the 
pandemic have been noted and assessed as the Code has been populated. Under a red/amber/green 
assessment system there are no “red” scores. There are 219 standards out of 258 assessed as “green”, 
representing 85% of the total entries. Comparable figures from previous years for green scores under the same 
assessment process were 82%, 79%, 81%, 84% and 84%. 
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INTEGRITY 
Councillor role descriptions and duties  
Councillors’ Code of Conduct  
Employee role descriptions and duties  
Employee Code of Conduct  
Internal Audit  
Anti-Fraud & Corruption Policy  
Counter-Fraud Team  
Whistle-blowing Policy and Procedure  
Monitoring Officer  
Governance Manager 

INTERNAL CONTROL 
Standing Orders (three elements)  
Standing Orders for Contracts  
Financial Regulations  
Risk management  
Records management  
Data Protection Officer  
Information Governance Policy  
Local Code of Corporate Governance  
Annual compliance statements  
Annual governance statement 

OPENNESS AND ENGAGEMENT 
Public Engagement strategy 
Communications Strategy/WL Way 
Public council/committee meetings 
Website and social media 
Policy Development and Scrutiny 
Panels 
Local Area Committees 
Citizens’ Panel 
Tenant Participation Strategy 
Transforming Your Council 
Partnership working guidance 

 

DEFINING OUTCOMES 
Corporate Plan 
Corporate Priorities  
Mission Statement 
Values 
Single Outcome Agreement 
Local Outcomes Improvement 
Plan 
Community Planning Partnership 
Corporate strategies 
Performance targets and 
indicators 
Management Plans 

CAPACITY AND CAPABILITY 
People Strategy 
Workforce development plan 
Employee appraisals/development 
Performance management 
framework 
EFQM/WLAM 
Customer Service Excellence 
Councillor training and 
development 
Officer/member protocols 
Management and Board structure 
Head of Paid Service 

DESIGNING ACTIONS AND INTERVENTIONS 
Performance management framework Financial strategy and planning 
Corporate asset strategy and planning Best value framework 
Procurement strategy                                             Management Plans 
Integrated impact assessments                              Committee report template 
Policy Development and Scrutiny Panels               Chief Financial Officer 

SCRUTINY 
Internal Audit 
Audit Committee 
Governance & Risk Committee 
Performance Committee 
Education (Quality Assurance) Committee 
Policy Development & Scrutiny Panels 
Public sector equality duty 
Chief Social Work Officer 
Citizen led Inspections 
Public performance reporting and benchmarking 
External audit and Accounts Commission 
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7. Annual internal audit opinion 

7.1 A significant part of the council’s governance arrangements is its system of internal control. It is designed and 
reviewed to identify risks to the achievement of the council’s objectives; to evaluate the likelihood of those risks 
occurring; to consider the potential impact of the risks; and to manage them effectively.  It includes financial 
regulations and a system of management supervision, delegation and accountability, supported by regular 
information, administrative procedures and segregation of duties. Its key elements include an internal control 
framework relating to financial processes, procedures and regulations; a comprehensive budgeting and 
monitoring framework; scrutiny of periodic and annual financial and operational performance reports; 
performance management information; and project management disciplines. 

7.2 As required under the Public Sector Internal Audit Standards (PSIAS), the Audit Risk & Counter Fraud Manager 
in his role as chief audit executive provides an annual opinion to members on the adequacy and effectiveness of 
the framework of governance, risk management and control. That opinion precedes and informs this statutory 
annual governance statement which in turn requires approval by the council through the Governance & Risk 
Committee and incorporation into the annual accounts and financial statements. 

7.3 Following his review for 2021/22, reported to Governance & Risk Committee and Audit Committee in June 2021, 
his conclusion and assurance to members are that the framework of governance, risk management and control is 
sound. Based on internal audit investigations and reports throughout the year he identified no areas where 
control was considered to be unsound. The results of two counter fraud investigations were reported to Audit 
Committee. One report (October 2021) was in relation to the payment of emergency grants (section payments) in 
Social Policy. A follow-up report was brought to committee in March 2022. Time has been allocated in the risk-
based annual plan to follow up the second item. The other was in relation to the misappropriation of school funds 
(March 2022). He has identified other areas where improvements should be made and confirmed that 
recommendations will be followed up and reported when required. The conclusions and assurances from his 
reports were accepted by committee. The practice of reporting progress on recommendations ranked as of “high” 
importance to Audit Committee will continue. Starting in 2022/23 actions ranked as of “medium” importance will 
be followed up by the service but not reported to committee alongside those ranked as of “high” significance. 

8. Annual Compliance Statements 

8.1 The council’s Monitoring Officer arranges the production of annual compliance statements which sit alongside the 
Code and also inform the drafting and approval of this annual governance statement. They deal with compliance 
with the law and with the council’s most significant corporate policies and procedures. They are prepared after 
consultation with services and senior officers and consider oversight by external regulatory and inspection 
bodies. They are signed by the responsible senior officer. They are designed to bring to the attention of elected 
members any incidents of non-compliance which are significant to the council’s operations and which are not 
reported elsewhere in a systematic way. 

8.2 Instead of producing annual compliance statements, separate and stand-alone reporting is carried out annually 
on the Councillors’ Code of Conduct, Freedom of Information and Data Protection, and on Covert Surveillance 
and Accessing Communications Data. From 2020/21 the annual report on the Councillors’ Code of Conduct is 
reported to full council, so to all members, rather than to a committee. 

8.3 They cover the following areas of activity: - 

 Best Value Framework - Head of Finance & Property Services 

 Procurement - Head of Corporate Services 
 Fraud and Corruption - Head of Finance & Property Services 
 Employee Whistleblowing - Head of Corporate Services 
 Discipline and Grievances - Head of Corporate Services 
 Occupational Health & Safety - Head of Corporate Services 
 Protection of Vulnerable Groups - Head of Corporate Services 
 Information Security - Head of Corporate Services 
 Public Sector Equality Duty - Head of Corporate Services 
 Breaches of the law - Monitoring Officer 

8.4 The statements identify significant developments, issues of concern and issues to be addressed going forward. 
The statement by the Monitoring Officer is particularly important since the Monitoring Officer is one for the four 
statutory officer posts. The postholder is charged with ensuring the council’s compliance with its statutory duties 
and responsibilities and reporting on any breaches of the law which are significant to the operation of the council. 
Not all breaches are material to the council’s operations or its finances. 
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8.5 The Monitoring Officer secured information from service managers and consulted with the Heads of Service, the 
Chief Solicitor and the Audit, Risk and Counter Fraud Manager. He identified a number of instances where 
improvements to the council’s compliance with legislation were required. He highlighted the most significant of 
those and they are summarised as follows: - 

 The statutory deadline was missed in 2020/21 for the review of the Integration Scheme relating to the 
delegation of health and care functions to the West Lothian Integration Joint Board. That review has 
been progressed in 2021/22 but it remains an ongoing breach of a statutory duty. The current Scheme 
continues to operate effectively. A revised draft Scheme has now been approved and has been 
submitted to the Scottish Ministers for approval 

 As in 2020/21, the Housing Needs Service breached the Unsuitable Accommodation Order 2004 by 
using bed and breakfast and hotel accommodation on a number of occasions for more than 7 days 
until suitable temporary dispersed accommodation was provided. The cause was again a shortage of 
temporary accommodation to meet the needs of larger families or those waiting to secure temporary 
accommodation in particular areas. Remedial measures have been designed and the West Lothian 
Rapid Rehousing Transition Plan 2019/20 to 2023/24 is being implemented. Additional financial 
resources have been allocated in 2021/22 to address the ongoing problems of compliance 

 Procedures under the Community Empowerment (Scotland) Act 2015 for the establishment of a new 
register of common good property had not been followed in 2020/21. That breach carried over into 
2021/22 until compliance was secured through the publication of an initial register following Council 
Executive approval in March 2022. Work is ongoing in relation to the consequent governance and 
review measures with an update report due to Council Executive in mid-2022/23 

 Investigation revealed a historic issue of legal compliance in relation to leases for nominal sums to 
community education centre management committees. In a number of cases those leases have been 
found not to have complied with the legislative requirements around disposing of property at less than 
market value. Legal advice has been given and actions have been designed to address the issue 
identified 

8.6 Although they are of concern, none of those breaches was considered to present significant risk to the continuing 
operation and effective delivery of council services and control. The Monitoring Officer’s opinion is that there have 
been no material or significant breaches of the law by the council in 2021/22 which have or will have a material or 
significant impact on the operations or finances of the council. He has certified that the council is complying in all 
material respects with its legal requirements. 

9. Compliance with the CIPFA Financial Management Code (2019) 

9.1 As part of its legal obligation to comply with accepted accounting standards and Code of Practice, the council 
adopted the CIPFA Financial Management Code (2019) in February 2021. The Code is designed to support good 
practice in financial management and assist in demonstrating financial sustainability. The council is expected to 
adopt processes and procedures to demonstrate adherence to six principles of good financial management and 
17 underlying financial management standards. 

9.2 Before adoption the Code was presented for consideration to Partnership & Resources PDSP, Audit Committee 
and Governance & Risk Committee, all of which have an interest in different aspects of the Code. The report by 
which its adoption was secured was a lengthy and comprehensive exposition and explanation of the Code – its 
purpose, the principles and the management standards. It included a description of the available evidence of the 
council’s present compliance, the extent of that compliance and the areas where improvement was indicated. It 
included a detailed list of actions with associated timescales, all designed to secure compliance in full for the 
reporting year 2021/22. 

9.3 The information provided by the Chief Financial Officer to committee at the time indicated that the council was 
already compliant to a significant extent and was well-placed to secure full compliance on time. A list of actions 
was identified and agreed to secure full compliance. Completion of the actions identified was included in last 
year’s statement as a governance issue for future monitoring. Those actions were duly completed in this reporting 
year. A report was presented to Partnership & Resources Policy Development & Scrutiny Panel in February 2022 
confirming that all actions were compete and that the council was fully compliant. Ongoing compliance has been 
incorporated into the evidence assessed through the Local Code of Corporate Governance each year. 

10. Audit Committee 

10.1 Audit Committee operates in compliance with the Public Sector Internal Audit Standards (PSIAS). It undertakes a 
corporate overview of the council's control environment, develops an anti-fraud culture to ensure the highest 
standards of probity and public accountability, and evaluates the arrangements in place for securing the 
economical, efficient and effective management of resources. It remains in place following the formation of the 
new administration after the elections in May 2022. It considers an annual review of the overall adequacy and 
effectiveness of the council’s control framework. It monitors the independence and effectiveness of the Audit, 
Risk & Counter Fraud Unit.  
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The organisational status and independence of internal audit is set out in the Internal Audit Charter. The Chair 
must be appointed from councillors who are not in the ruling administration political group. The majority of 
members are from outwith that group. The committee includes one non-councillor member recruited for a three-
year tenure to bring a different perspective and expertise to the work of the committee. Following the local 
government elections in May 2022 the committee has a new chair and some new members. 

10.2 The committee meets four times each year. It operates through an annual work plan approved by the committee. 
It carries out an annual self-assessment exercise to identify improvements in its operation that might be made. 
The outcome of internal audit and counter-fraud investigations judged to be significant are reported.  Reports are 
presented and considered in public unless there is clear legal justification for excluding the public. They express 
an opinion as to whether control is effective, satisfactory, requires improvement or unsound. In accordance with 
an agreed protocol, significant findings from audit and inspection reports are entered into the council’s risk 
management system as risk actions. Risk actions arising from internal audit and other audit and inspection 
reports which remain outstanding after their target dates are reported to the Governance & Risk Board during the 
year and to the Audit Committee twice yearly. By the end of the reporting year there were fifteen actions which 
were due for completion by that date but had not been completed. The up-to-date position will be confirmed at 
Audit Committee on 20 June 2022. Those issues will feed into the annual review of the system of internal control. 

10.3 The committee also deals with reports from the council’s external auditors. It receives the External Audit Annual 
Plan which informs the council of the work to be undertaken in the course of the year, the views of the external 
auditors on the work of Internal Audit and the extent of additional risk-based external scrutiny through the Local 
Area Network. The external auditor’s annual report on the council’s accounts and the council’s financial 
statements are referred to the Governance & Risk Committee and Audit Committee by council after it approves 
the audited accounts for signature in September each year. Any actions identified are noted and are followed up 
through periodic reporting to committee on progress or completion. 

10.4 The committee also considers reports issued by the Accounts Commission and/or Audit Scotland in relation to 
the council or local government as a whole. It can consider those reports from the councillors’ perspective and 
recommend any action which it considers should be taken in response. 

11. Governance & Risk Committee 

11.1 The committee takes a corporate overview of the council's corporate governance and risk management 
arrangements, develops a culture of good corporate governance and risk awareness, and reviews the council’s 
strategy and systems for the management of risk. It considers regular reports from the Governance Manager and 
the Audit, Risk & Counter Fraud Manager in relation to matters within its remit. It remains in place following the 
formation of the new administration after the elections in May 2022. Its previous chair has resumed that role and 
it has new members appointed to it. 

11.2 The committee meets at least four times each year. It operates through a work plan presented and updated at 
every meeting. The Chair of the committee must be drawn from members who are not in the ruling administration 
political group. The majority of members are from outwith that group. It carries out an annual self-assessment 
exercise to identify improvement that might be made in its operations. It receives reports from services on their 
risk management arrangements. It considers a report at every meeting on the council’s high risks and on health 
and safety incident reporting and at every second meeting on strategic risks. It received reports at every meeting 
throughout the reporting year on the concurrent risks posed by EU withdrawal and the pandemic. It examines ad 
hoc risk and governance issues, such as cyber-security risks and ash die-back. It considers risk reports from the 
council’s external risk advisers. It is charged with approving the annual governance statement after considering 
the findings of the annual review of the system of internal control. It monitors progress against governance areas 
of concern. In March 20-22 it considered a report on benchmarking against the risk management and monitoring 
arrangements in other councils. 

11.3 In March 2020 its membership was formally expanded to include a non-councillor member to bring a different 
perspective to the work of the committee. An appointment to that position was made at the same time although 
induction and participation were delayed by the Covid-19 emergency until June 2020. The position fell vacant in 
March 2021 but was filled again in September 2021.   

12. Other internal scrutiny arrangements 

12.1 The council deals with the remainder of its scrutiny function by members in four other places – Policy 
Development & Scrutiny Panels (PDSPs), Performance Committee, Education (Quality Assurance) Committee 
and West Lothian Leisure Advisory Committee. Except for the last of those, the majority of members on each of 
these bodies is from outwith the ruling administration political group. 
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12.2 PDSPs are working groups of members and representatives from external community bodies. Their scrutiny role 
involves considering quarterly performance reports from the service areas included in their remit. Members and 
external representatives are able to question officers on service performance and failures and make 
recommendations to them about improvement actions. Members receive information on both service and 
financial performance measured against agreed indicators and outcomes. 

12.3 Performance Committee is established to consider the performance of service units against the council’s 
performance appraisal system, the West Lothian Assessment Model (WLAM). Its Chair is an Independent 
councillor. It receives written reports presented at public committee meetings by senior service managers and 
can question them and make recommendations to them about improvement actions. The committee also 
scrutinises quarterly and annual reports on the council’s complaints handling policy and performance. It oversees 
the Citizen Led Inspection Programme. It considers the results of the local authority benchmarking review carried 
out annually in conjunction with the Improvement Service. The committee’s business has been limited to an 
extent due to the concentration of council resources on tackling the pandemic. 

12.4 The Education (Quality Assurance) Committee carries out a scrutiny role solely in relation to internal and external 
schools assessment and inspection reports. Its Chair is an Independent councillor. The committee includes non-
councillor members appointed by the council in relation to its education function. Representatives from the 
relevant school’s Parent Council are invited to attend and take part in the committee’s meetings. It provides a 
dedicated and specialised forum for scrutiny of performance and inspection results for schools and educational 
establishments. The committee’s business has been affected by the pandemic as both external and internal 
inspections and assessments were temporarily interrupted. 

12.5 Leisure and culture services are delivered through an arms’ length external organisation called West Lothian 
Leisure Ltd. The council is its sole shareholder. Taking into account best practice, there is a dedicated advisory 
committee called the West Lothian Leisure Advisory Committee, attended by senior officers of West Lothian 
Leisure, where scrutiny of service and financial performance is carried out. There is an ongoing review of the 
relationship between the council and West Lothian Leisure, a best practice requirement reflected in the council’s 
Scheme of Administration. It will report in 2022/23. 

13. Significant officer roles 

13.1 The council is required to operate a professional and objective internal audit service. The Audit, Risk and Counter 
Fraud Unit includes internal audit, an independent appraisal function which examines and evaluates systems of 
financial and non-financial control.  Internal audit operates in accordance with the “Public Sector Internal Audit 
Standards: Applying the IIA International Standards to the UK Public Sector” (PSIAS). The organisational status 
and independence of internal audit required by PSIAS is also set out in the Internal Audit Charter. An annual 
audit work plan is prepared based on an assessment of risk and is approved by the Audit Committee.  Internal 
audit reports are issued to the committee in relation to the outcome of significant proactive and reactive reports. 
Reports are issued in the name of the Audit, Risk and Counter Fraud Manager. Also as required by PSIAS, 
Financial Regulations state that the internal audit function is free from interference in determining the scope of 
internal auditing, performing work, and communicating results, and that the Audit, Risk and Counter Fraud 
Manager has the right of direct access to the Chair of the Audit Committee and to the Chief Executive. The Audit, 
Risk and Counter Fraud manager reports annually on compliance with PSIAS, particularly the requirement of 
independence and ready access to the Chief Executive and elected members. An interim report is brought to 
committee during each year to advise of progress towards completion of the annual plan. An Internal Audit and 
Counter Fraud Strategy 2018/19 to 2022/23 was approved in June 2018 as one of the corporate strategies 
supporting delivery of the Corporate Plan. An annual report on progress against agreed outcomes is made to 
Audit Committee each year. 

13.2 Legislation requires the council to appoint a Chief Financial Officer. That role is to be performed conform to the 
governance requirements of the CIPFA Statement on the Role of the Chief Financial Officer in Local Government 
(2016) and in the CIPFA Financial Management Code (2019). It sets out the requirement for the Chief Financial 
Officer to be professionally qualified and sets out the criteria for qualification. The council’s Head of Finance & 
Property Services is the council’s Chief Financial Officer. He operates in accordance with the council’s Financial 
Regulations and Treasury Management Plan, and reports regularly to members on revenue and capital 
budgetary performance and compliance. The role is undertaken in accordance with the relevant statutory rules, 
guidance and standards. From 2021/22, compliance with the CIPFA Financial Management Code will also apply. 
Treasury Management reports and capital asset management strategy reports are made to full council twice each 
year. 

13.3 Risk Management is overseen by the Audit, Risk & Counter Fraud Manager. It is embedded at Executive and 
Corporate Management Team level as well as in service management teams across the council. Management 
teams monitor, assess and mitigate service risk as a matter of routine at their meetings. A Risk Management 
Strategy 2018/19 to 2022/23 was approved in June 2018 as one of the corporate strategies supporting delivery of 
the Corporate Plan. A revised Risk Management Policy was approved in October 2021, after some delay due to 
COVID. An annual report on progress against agreed outcomes is made to Governance & Risk Committee each 
year. 
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13.4 The council’s counter fraud activities are managed within the Audit, Risk & Counter Fraud Unit. The service is 
operated in accordance with the CIPFA Code of Practice on Managing the Risk of Fraud and Corruption (2014). 
The unit manages the council’s whistleblowing hotline.  It also administers the council’s participation in the 
National Fraud Initiative. An Internal Audit and Counter Fraud Strategy 2018/19 to 2022/23 was approved in June 
2018 as one of the corporate strategies supporting delivery of the Corporate Plan. An annual report on progress 
against agreed outcomes is made to Audit Committee each year. The review and approval of a revised Anti-
Fraud & Corruption Policy was postponed due to the diversion of resources to pandemic-related work, and will 
now be reported on 22 June 2021. The annual report confirms counter fraud work continued nevertheless and 
that the work plan was completed. An annual compliance and assurance statement is provided each year as part 
of the evidence informing this statement. 

13.5 Governance and risk management are supervised on the officer side of the council by the Governance & Risk 
Board. It is chaired by a Depute Chief Executive and its members include the Monitoring Officer, the Audit Risk & 
Counter Fraud Manager, the Governance Manager, the Chief Solicitor and senior managers from across the 
council’s service areas. It receives reports from officer working groups on risk and corporate governance, and 
monitors corporate and high risks. Its recommendations are referred to the Corporate Management Team or 
committee as appropriate. In 2019/20 it assumed oversight of the Information Management Working Group after 
the introduction of the new Information Governance Policy. It considers the annual report on corporate 
governance and the compliance statements before they are presented to committee. It provides an effective 
control and conduit for risk and governance issues and matters of concern. 

13.6 In addition to performance reporting to members, management teams routinely monitor their performance 
through Pentana, utilising the high-level performance indicators and service standards which are reported publicly 
as well as lower level management performance indicators. Services are divided into WLAM units which report on 
an agreed cycle to a panel chaired by the Chief Executive. It considers the evidence presented and allocates a 
score. The service unit then proceeds to report to the Performance Committee. The WLAM programme was 
reviewed in 2021/22 and a new approach is being implemented across the council in 2022/23. 

13.7 As required by statute, the council has appointed a Chief Social Work Officer who has statutory professional 
responsibility for the oversight of specified social work functions. The Scheme of Delegations states that in 
relation to those statutory functions the Chief Social Work Officer’s decisions are not subject to change by more 
senior officers, but are, subject to council or committee decisions, final and binding on the council. An annual 
report is made to members and to the Scottish Government. Since 2019/20 that report has been made to full 
council rather than to a committee. 

14. External scrutiny 

14.1 The external auditors’ annual report was not delayed by COVID and was considered at council in September 
2021. It was referred on to Audit Committee (on the accounting and financial aspects) and Governance & Risk 
Committee (on its wider-scope audit work) for further scrutiny. The auditor’s report highlighted a concern in 
relation to financial sustainability based on a national assessment of risk to all councils and the effects of COVID. 
An action was agreed to address that issue and it was completed by its due date in January 2022. An unqualified 
audit opinion was issued. The report concluded that the council continued to demonstrate good practice in 
forward financial planning, good financial management arrangements, and continued to demonstrate good 
financial control of the in-year budget. 

14.2 The key features of good governance were found to be in place and operating effectively. The council was again 
found to have responded quickly to ensure that governance arrangements were appropriate and operating 
effectively during the global pandemic. The report stated that a number of key characteristics of Best Value were 
in place, including effective performance monitoring and robust governance arrangements. The Council’s 
arrangements for performance monitoring, improvement and self-assessment were found to be back on the 
normal planned schedule for reporting following the impact of Covid-19. The council was reported to have a 
culture of improvement and a commitment to self-assessment of its performance to ensure that services remain 
focussed on improvement. Council services continued to perform well compared to other councils. The auditor 
gave green assessments against Value for Money, Financial Management and Governance and transparency. It 
gave an amber assessment for Financial Sustainability which reflected the ongoing challenge facing all local 
authorities and the significant level of risk and uncertainty outside the council’s control which could impact its 
ability to deliver savings. 

14.3 In partnership with other scrutiny bodies the auditor participates in the Local Area Network (LAN) to identify any 
risks requiring external scrutiny and agree the council's local scrutiny plan (LSP). The auditor acts as the LAN 
lead for the council’s shared risk assessment process. The LAN met on 1 March 2021 to discuss the 2021/22 
shared risk assessment. The LAN concluded that no additional scrutiny requirements were identified and that no 
local scrutiny plan would be published.  
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15. Past and current governance issues 

15.1 Issues of concern identified in previous years were aggregated and reported to Governance & Risk Committee in 
June 2021 and December 2021 for monitoring and scrutiny. 

15.2 Nineteen such issues were identified in June 2021, reducing to twelve in January 2021 and, in June 2021, only 
two remain. Those have been carried forward into the next reporting year. Both are works in progress and plans 
are in place to address them and ensure their completion. Progress is being reported separately to Governance & 
Risk Committee on 13 June 2022. The one governance matter outstanding at the end of the year of particular 
significance is reviewing the council’s relationship with West Lothian Leisure (its leisure services ALEO). This is a 
best practice recommendation by Audit Scotland and is a requirement of the council’s Standing Orders. The need 
for the review has been brought more into focus by West Lothian Leisure’s financial position due to COVID 
closures and fee income reductions. The work on the review was delayed due to COVID, with priority given to the 
financial pressures caused by lockdown restrictions. Progress has however been slow. There have been regular 
and frequent reports to West Lothian Leisure Advisory Committee, Council Executive and Governance & Risk 
Committee to ensure members are aware of the risks and to enable decisions to be taken to help mitigate those 
risks. Evidence-gathering and stakeholder engagement is progressing and an update report is planned for the 
West Lothian Leisure Advisory Committee meeting on 23 June 2022. The failures in legal compliance in the 
Monitoring Officer’s compliance statement last year have been or are being addressed to his satisfaction. 

15.3 Annual reports on progress and performance against the Internal Audit and Counter Fraud Strategy and Risk 
Management Strategy were completed as planned. The review and approval of a revised Anti-Fraud & Corruption 
Policy was concluded at Council Executive in June 2021. 

15.4 Audit Committee considered internal audit and counter fraud reports throughout the year. In several of them, 
controls were found to require improvement and actions were agreed. The interim and annual reports for both 
services summarised the work carried out and the findings, with those also being noted in the review of the 
system of internal control. There were no findings that control was unsound in any of the audit reports presented 
to the committee. An external review of the council’s compliance with the Public Sector Internal Audit Standards 
(PSIAS) commenced with a report to Audit Committee in March 2022. A report on its conclusion is to be 
presented to the June meeting of the committee. 

15.5 Governance & Risk Committee continued its scrutiny of risk arrangements through standing reports on high risks, 
health and safety risks and strategic risks. It returned to the reporting, as standing items, of the concurrent risks 
of EU withdrawal and the pandemic. It received reports about on subjects such as property compliance, 
insurance risks and claims, IT risks, counter-terrorism duties, health and safety risks and emergency planning. It 
approved the annual governance statement, at the same time reviewing the standards and evidence in the Local 
Code of Corporate Governance and progress on governance issues. The committee noted the external auditor’s 
opinion that the key features of good governance at the council are in place and operating effectively; the council 
responded quickly to ensure that governance arrangements were appropriate and operating effectively during the 
lockdown period caused by the global pandemic; the council has arrangements in place to appropriately 
scrutinise activities across its Group, in particular where financial support is being provided to entities in financial 
difficulty (West Lothian Leisure). 

15.6 The membership of Governance & Risk Committee had been expanded to allow for a non-councillor appointment 
and an appointment was made in March 2020. The member resigned in March 2021. A new appointment was 
made in September 2021. 

15.7 A variety of changes was made to Standing Orders and the Scheme of Administration as a result of the ongoing 
review of decision-making arrangements. That series of revisions concluded in September 2021 when changes 
required to facilitate the transition to hybrid meeting arrangements were approved. Those took effect on 1 May 
2022. 

15.8 The schedule of significant corporate policies and procedures calling for a review in each administrative term was 
almost entirely completed. Progress and completion are being reported on separately at Governance & Risk 
Committee on 13 June 2022. 

15.9 After a short period of suspension of council and committee meetings in March 2020 due to COVID they resumed 
in May 2020 by remote access and have continued by that method to date. The council invested significant sums 
in new IT equipment in 2021/22 to allow meetings to take place on a hybrid basis. The installation has been 
completed and hybrid meetings are due to start on 31 May 2022 
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16. Governance issues ahead 

16.1 Issues of concern from this and previous annual governance statements will be carried forward and reported to 
committee when it approves this statement and later as part of the annual report to full council on corporate 
governance. Progress will continue to be reported on an interim and annual basis to Governance & Risk 
Committee. The outstanding and overdue review of the council’s relationship with West Lothian Leisure (its 
leisure ALEO) is again the most significant, since it is required by Standing Orders and such a periodic review is 
indicated as best practice to ensure relationship is fit for purpose and delivers best value. 

16.2 Significant concerns arising from the annual compliance statements, in particular breaches of the law identified by 
the Monitoring Officer, will be pursued and remedial action taken. 

16.3 Following the elections in May 2022 the transition to a new administration will bring challenges in addressing 
desired changes to the decision-making structure and arrangements. All councillors will require support and 
training, especially those in positions of additional responsibility such as chairs and Executive Councillors. 

16.4 The concerns highlighted in the internal audit of Corporate Procurement reported to Audit Committee in January 
2022 will be addressed. Three findings were ranked as of ”high” importance and those have been completed. The 
most significant one remaining, from a governance perspective, is an absence for a protracted period of time of 
formal corporate procurement procedures. Those are required by Contracts Standing Orders to complement 
them, to guide officers in their work on tenders and contracts, and to help them and the council comply with legal 
obligations and procedures. 

16.5 A new corporate plan is due to be developed and approved in early 2023. The new plan, the prior public 
engagement and the identification of corporate priorities will be a major piece of work and will inform the council’s 
planning and service delivery for many years. The governance arrangements around it, such as the approval of 
corporate strategies and progress and performance reporting, will be monitored. Related to that will be the 
ongoing work with community planning partners on the Local Outcomes Improvement Plan. 

16.6 There are likely to be consequences for the council flowing from the long-running Scottish Government/COSLA 
Review of Local Governance. The details remain to be established but the indication is for devolution of decision-
making and control in some service areas to a tier sitting below local authorities with some regional collaboration 
on strategic matters such as spatial planning and public transport. 

16.7 The further development and the implementation of community empowerment measures will be significant 
(especially Community Choices) as well as the linkage between the community empowerment themes and the 
newer community wealth-building agenda. 

16.8 The citizen led inspection programme was suspended during the pandemic. It features in the Code of Corporate 
Governance as an item of evidence relied on to demonstrate compliance. A decision should be made about 
refreshing the programme or its replacement. Similarly, work on the refresh of the Citizens Panel has not 
progressed for some time and that should be taken forward alongside work on a public engagement strategy. 

16.9 Actions arising from internal and external audit reports will continue to be monitored through Audit Committee and 
follow-up reports on previous areas of concern will be made as instructed. 

16.10 The schedule of significant corporate policies, procedures and controls prepared and monitored in 2021/22 to 
ensure their review in each administrative term will be maintained and monitored as part of the checks on 
progress on governance issues. 

16.11 The Officer Working Group on members’ training and support will continue to meet. The success of the post-
elections Induction Programme will be assessed and lessons earned for future programmes. The successful 
completion of the programme will be important in ensuring that all councillors have the awareness and skills they 
need to ensure the council continues its successes and continues to deliver best value. 

16.12 Following the Feeley Report in January 2021 and the Scottish Government’s plans for a national care service, 
there will be impacts on the council corporately, on its services and on its staff. Those development will be kept 
under review and actions designed and taken as required. 

16.13 Although the Scottish Government has not advanced remedial legislation in relation to its incorporation of the UN 
Convention of the Rights of the Child, preparatory work has started and will continue to ensure the council is able 
to meet its expected legal duties successfully. 

16.14 The conduct of meetings through hybrid arrangements, from May 2022, will require training for members and 
officers and the design and implementation of guidance and protocols to ensure the effective conduct of 
business. 
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16.15 The triennial inspection of the council’s arrangements to secure compliance with its duties under the Regulation 
of Investigatory Powers (Scotland) Act 2000 will take place in September 2022. Arrangements will be made to 
ensure the actions identified in the previous inspection have all been addressed and that the council is fully 
compliant. 

17. COVID-19 

17.1 The annual governance statements and Management Commentaries for 2019/20 and 2020/21 included 
information about the impact of COVID on governance arrangements. CIPFA recommends that practice is 
continued. Lingering effects of the pandemic continued throughout this reporting year. As confirmed by the 
external auditor in the last two annual reports the council was found to have reacted well and the governance 
framework proved to be robust and capable of adaptation to the extreme circumstances rather than requiring 
significant amendment in response. 

17.2 Over the last year, a full calendar of council and committee meetings has continued to be conducted wholly 
online without any significant or obvious impact on decision-making. Steps have been taken to introduce the 
technology and the procedural rules to enable a move to hybrid meeting arrangements. Those are due to start on 
31 May 2022. Hybrid will be the norm going forward, ensuring maximum flexibility for elected members, officers 
and members of the public. 

17.3 During the suspension of meetings, decisions were taken under existing emergency delegated powers vested in 
the Chief Executive. No amendments were required to Standing Orders, including the Scheme of Delegations to 
Officers, to enable those decisions to be made. When meetings resumed the need to use these delegated 
powers diminished and over the last year the occasions when those powers had to be used has returned to a 
pre-pandemic level. Overall, existing arrangements were able to be used and practices adapted to meet the 
demands of the pandemic without requiring urgent changes to Standing Orders. The process for keeping 
members informed of urgent decisions made by officers adopted during the pandemic has been maintained and 
now formalised in Standing Orders. 

17.4 Emergency coronavirus legislation allowed councils to choose to postpone compliance with statutory duties to 
publish annual and other reports concerning council functions and services. That power was not exercised. All 
statutory reporting due to take place during the emergency period was carried out to normal timescales. That 
includes the preparation and approval of the annual accounts and financial statements. 

17.5 The same legislation allowed the temporary suspension of statutory duties to make hard copies of certain 
documents available for physical inspection and copying. That power was exercised in relation to eleven such 
duties where those documents could be readily available by electronic means. It ceased when the enabling 
legislation expired in March 2022. 

17.6 Working from home arrangements continued throughout the reporting year. Remote meeting platforms were used 
extensively, latterly MS teams. A Remobilisation Working Group chaired by the Head of Finance & Property 
Services was established and led to a phased return to the workplace starting in April 2022. Working from home 
will continue to feature, based on the assessment of job requirements, service needs and personal preferences, 
where possible. 

17.7 Reporting on the financial consequences of the pandemic has taken place on a regular basis as part of the 
normal pattern of budget-monitoring reports to Council Executive. The reports to council when council tax was set 
and budgets approved included additional information and provision relating to the pandemic. Horizon-scanning 
reports to PDSP have provided more generalised reviews and forecasts of impacts. 

17.8 In June 2020 it was agreed that there would be quarterly reports to committee concerning the joint oversight 
arrangements amongst council health board and integration joint board in relation to care homes and COVID. 
Those reports have continued, providing elected members with an accurate picture of the impact on care homes 
and the actions taken under emergency coronavirus legislation and guidance. 

17.9 A Concurrent Risk Working group was established during the pandemic and continued to meet until May 2022. A 
separate risk register arising from COVID-19 and EU withdrawal was established, and that has latterly been 
subsumed into the normal risk register and risk management practices. Reporting on those concurrent risks has 
been a standing item on agendas for meetings of Governance & Risk Committee. 

17.10 Meetings of Education Executive since June 2020 to date have considered detailed reports on education 
recovery. 
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17.11 The priorities in the Corporate Plan remained in place, delivery on the supporting corporate strategies continued 
and progress reports to members resumed. The well-established approach to long-term financial planning has 
continued as well. Delivery of budget-saving measures has been largely maintained with slippage and changes 
reported to and agreed by council in February 2022. 

17.12 Despite the lingering effects of the pandemic, it is judged that sufficient information has been available to fully 
inform this statement. Interruptions to corporate programmes and policies have been identified in this statement, 
in the annual compliance statements, and in the Local Code of Corporate Governance, and normal practice has 
resumed. It has not been considered that the assurances given in relation to corporate governance for 2021/22 
require to be qualified or restricted as a result of Covid-19. 

18. Conclusion and assurance 

There are inevitably issues on which on which future work is required, but, based on the sources and evidence 
described in this statement, the council and the West Lothian community can be assured that the council’s corporate 
governance standards have been substantially met in 2021/22.  
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